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SUBCHAPTER 1. GENERAL PROVISIONS

7:4-1.1 Purpose

(a} This chapter shall constitute the rules of the Depart-
ment of Environmental Protection concerning the preserva-
tion of the State’s historic, architectural, archaeological,
engineering, and cultural heritage in accordance with the
New Jersey Register of Historic Places Act, NJS.A.
13:1B-15.128 et seq. This chapter contains rules on three
distinct procedures administered by the Department through
the Historic Preservation Office:

1. The nomination of historic sites to the New Jersey
Register and the submission of historic sites to the Na-
tional Register of Historic Places in a complementary
process to 36 CF.R. 60 which sets forth the Federal
procedures for the National Register;
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2. The procedures and criteria for evaluating the im-
pact of public undertakings on historic properties listed in
the New Jersey Register; and

3. A consultation process that may be used by other
Department programs or non-Federal governmental agen-
cies, in regard to identifying historic sites, assessing the
potential effects of projects on such sites and recommend-
ing possible alternatives or mitigation for those effects.

Amended by R.1997 d.373, effective September 15, 1997,
See: 29 NJLR. 2503(a}, 29 N.IR. 41G3(b).
Amended by R.2003 d.110, effective March 17, 2003,
See: 34 NJR. 3161(a), 35 N.JR. 141{0(a).

Rewrote the section.

Law Review and Journal Commentaries
Remediating and redeveloping historic properties. 165 NMJ.L.J. 102
(2001}

7:4-1.2 Severability

If any section, subsection, provision, clause or portion of
this chapter is adjudged unconstitutional or invalid by a
court of competent jurisdiction, the remainder of this chap-
ter shall not be affected thereby.

7:4-1.3 Definitions

The foliowing words and phrases, when used in this
chapter, shall have the foliowing meanings unless the con-
text clearly indicates otherwise. However, if a term is also
defined at N.JLA.C. 7:4-8.1, then that definition shall super-
sede the definition in this section for purposes of N.J.AC.
7:4-8.

“Acquisition” means the act or process of acquiring fee
title or interest other than fee title of real property (includ-
ing the acquisition of development rights or remainder
interest). '

“Act” means the “New Jersey Register of Historic Places
Act”, PL. 1970, ¢.268, NJJS.A. 13:1B-15.128 et seq., or
subsequent amendments thereto,

“Area” means a district as defined in this section.

“Area of undertaking’s potential impact™ means that geo-
‘graphical area within which direct and indirect effects gener-
ated by the undertaking as defined in this section, could
reasonably be expected to occur,

“Building(s)” means a structure created to shelter any
form of human activity. Examples include a single con-
struction such as a house, barn, courthouse, city hall, social
hall, commercial building, library, factory, mill, train depot,
fort, residence, hotel, theater, school, store, or church, or a
small group of buildings consisting of a main building and
subsidiary buildings that are functionally and historicaily
related such as a courthouse and jail, house and barn,
mansion and carriage house, church and rectory, or farm
house and related out buildings, created to shelter any form
of human activity.
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“Certified Local Government™ means a local government
certified by the Department and the National Park Service
to participate in Federal and State historic preservation
programs pursuant to the National Historic Preservation Act
of 1966 as amended.

“Chief elected local official” means the mayor, county
executive or other titled chief elected administrative official
who is the elected head of the local political jurisdiction in
which the property is located.

“Commissioner” means the Commissioner of the Depart-
ment of Environmental Protection,

“Contributing property” means a building, site, structure,
or object that adds to the historic architectural guaiities,
historic associations, or archaeological values for which a
property is significant because:

1. It was present during the period of significance, and
possesses historic integrity reflecting its character at that
time or is capable of yielding important information about
the period; or

2. It independently meets the New Jersey Register
criteria set forth in N.J.A.C. 7:4-23.

“Cyclic maintenance” means that type of maintenance
that is performed less frequently than annually and inveolves
replacement or major mending of the fabric of a historic
property, an example of which would be a complete re-
roofing of a building,

“Damage” means partial physical harm or demolition of a
historic property.

“Department” means the Department of Environmental
Protection, Division of Parks and Forestry, Historic Preser-
vation Office.

“District” means a significant concentration, linkage, or
continuity of sites, buildings, structures, or objects united
historically ot aesthetically by plan or physical development.
A district may also comprise individual elements that al-
though linked by association or function were separated
geographically during the period of significance, as a district
of discontiguous archaeological sites or a canal system
where man-made segments are interconnected by natural
bodies of water. The concept of a discontiguous district
applies only where visual continuity is not necessary to
convey the historic interrelationship of a group of related
resources. Examples include, but are not limited to, college
campuses; central business districts; residential areas; com-
mercial areas; industrial complexes; civic centers; rural
villages; canal systems; collections of habitation and limited
activity sites; irrigation systems; large estates, farms,
ranches, or plantations; transportation networks; and large
landscaped parks.
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“Emergency” means a situation in which the condition of
a property is so damaged by an event such as, but not
limited to, a natural disaster, major fire, serious accident or
structural collapse, that it constitutes an immediate, direct,
demonstrable, and severe hazard to the public safety. The
poor condition of a property caused by Jong term deteriora-
tion shall nat be considered an emergency.

“Encroachment” means the adverse effect upon any dis-
trict, site, building, structure or object included in the New
Jersey Register resulting from the undertaking of a project
by the State, a county, municipality or an agency or instru-
mentality thereof, as determined by application of the Crite-
tia for Determining Whether an Undertaking Constitutes an
Encroachment set forth in N.JAC, 7:4-7.2(e}4 and the
Secretary of the Interior’s Standards for the Treatment of
Historic Properties (36 CF.R. 68) and “Guidelines for
Preserving, Rehabilitating, Restoring, and Reconstructing
Historic Buildings” (guidelines issued by the National Park
Service, incorporated herein by reference) and available
from the Historic Preservation QOffice, PO Box 404, Trenton,
New Jersey 08625-0404) or from the Historic Preservation
Office website (www.state.nj.us/dep/hpo) or from the Na-
tional Park Service website (www.nps.gov) or subsequent
amendments thereio adopted by the Secretary of the United
States Department of the Interior and the National Park
Service.

“Historic Preservation Commission” means the commis-
sion created by an ordinance adopted by the local governing
body pursuant to the Municipal Land Use Law, N.LS.A
40:55D-167 through 112.

“Historic Preservation Office” means that office of the
Division of Parks and Forestry, Department of Environmen-
tal Protection, and any successors in right, with the responsi-
bility for maintaining the New Jersey Register of Historic
Places and administering the State Historic Preservation
Program.

“Historic property”’ means any district, site, building,
structure or object significant in American history, architec-
ture, archaeology, engineering and culture.

“Historic Sites Council” means the body within the Divi-
sion of Parks and Forestry, Department of Environmental
Protection established by P.L. 1967, <124, N.JS.A,
13:1B-15.108 et seq., and amended by P.L. 1984, c.562,
NJS.A. 13:1B-15.111 et seq., for the purpose of recom-
mending policies to the Commissioner for the following
actions: the acquisition, development, use, improvement
and extension of historic sites (including archaeclogical
sites); the development of a broad historic sites preserva-
tion program on a Statewide and local basis; the identifica-
tion, authentication, protection, preservation, conservation,
restoration, and management of all historic sites within the
State; and the provision of advice on encroachments by the
undertakings of State, county or municipal governments or
any agency or instrumentality thereof on properties listed in
the New Jersey Register.

“Housekeeping” means light cleaning performed at short
term intervals,

“Local government™ means a city, borough, town, munici-
pality, township, village, county or other general purpose
political subdivision of the State.

“Maintenance’ means treatment that includes housekeep-
ing, routine, and cyclic work scheduled to mitigate wear and
deterioration of a historic property.

“Major revisions” means alteration of the boundaries of a
property or important substantive changes to the nomina-
tion which could be expected to change the ultimate deter-
nunation as to whether or not the property is listed in the
New Jersey or National Registers.

*National Park Service” means that agency of the United
States Department of the Interior to which the Secretary of
the Interior has delegated the authority and responsibility
for administering the National Register of Historic Places
program, under the National Historic Preservation Act of
1966, as amended, 16 U.5.C. 470 et seq.

“National Register” means the National Register of His-
toric Places, which consists of districts, sites, buildings,
structures and objects significant in American history, archi-
tecture, archacology, engineering and culture, and which the
Secretary of the United States Department of the Interior is
authorized to expand and maintain pursuant to The Nation-
al Historic Preservation Act of 1966, 16 U.S.C, 470 et seq.

“National Register Nomination Form” means the legal
document and reference for historical, architectural and
archaeological data upon which the registration of proper-
ties is founded. Said document is the National Park Ser-
vice’s Form NPS 10-900, with accompanying continuation
gheets (where necessary) or Form NPS 10-306 with continu-
ation sheets (where necessary) now in use by the National
Park Service and as may be subsequently modified, changed
or amended.

“New Jersey Register” means the New Jersey Register of
Historic Places, consisting of areas, sites, buildings, struc-
tures and objects within the State determined to have
significant historical, archaeological, architectural, or cultur-
al value, which the Commissioner is authorized to expand
and maintain pursuant to the Act.

“Nominate” means to propose that a district, site, build-
ing, structure or object be listed in the New Jersey and
National Registers by preparing a nomination application
with accompanying maps and photographs, which cleasly
documents the significance of the property and is technically
and professionally correct and sufficient in accordance with
the procedure set forth m N.JA.C Ti4-2.2.

“Noncontributing property” means a building, site, struc-
ture, or object that does not add to the historic architectural
qualities, historic associations, or archaeological values for
which a property is significant because:

Supp. 3-17-03



7:4-1.3

ENVIRONMENTAL PROTECTION

1. It was not present during the period of significance;

2. Due to alterations, disturbances, additions, or other
changes, it no longer possesses historic integrity reflecting
its character at that time or is incapable of yielding
important information about the period; or

3. It does not independently meet the New Jersey
Register criteria set forth in NJAC, T:4-2.3,

“Object(s)” means a construction that is primarily artistic
in nature or is relatively smatl in scale and simply construct-
ed, as distinguished from a building or a structure. Adl-
though it may he movable, by nature or design, an object is
associated with a specific setting or environment, such as
statuary in a designed landscape. Objects should be located
in a setting appropriate to their significant historic use,
roles, or character. Examples include, but are not limited
1o, sculpture, monuments, mileposts, boundary markers, sta-
tuary, and fountains. (Objects relocated in a museum
setting are generally considered inappropriate for listing in
the New Jersey Register.)

“Preservation” means the act or process of applying mea-
sures to sustain the existing form, integrity and materials of
an historic property. Work, including preliminary measures
to protect and stabilize the property, generally focuses upon
the ongoing maintenance and repair of historic materials
and features rather than extensive replacement and new
construction. New exterior additions are not within the
scope of this treatment; however, the limited and sensitive
upgrading of mechanical, electrical, and plumbing systems
and other code-required work to make properties functional
is appropriate within a preservation project.

“Project” means a planned undertaking,

“Reconstruction” means the act or process of depicting,
by means of new construction, the form, features, and
detailing of a non-surviving site, landscape, building, struc-
ture, or object for the purpose of replicating its appearance
at a specific period of time and in its historic location.

“Rehabilitation” means the act or process of making
possible a compatible use for a property through repair,
alterations, and additions while preserving those portions or
features which convey its historical, cuitural, or architectural
values.

“Restoration” means the act or process of accurately
depicting the form, features, and character of a property as
it appeared at a particular period of time by means of the
removal of features from other periods in its historv and
reconstruction of missing features from the restoration peri-
od. The limited and sensitive upgrading of mechanical,
electrical, and plumbing systems and other code-required
work to make properties functional is apprepriate within a
restoration project,

“Routine maintenance” means minor repairs such as in-
kind replacement of a broken window pane or in-kind
patching of a few roof shingles.
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“Site(s)” means the locaton of a significant event, a
prehistoric or historic occupation or activity, or a building or
structure, whether standing, ruined or vanished, where the
location itself maintains historic or archaeological value
regardless of the value of any existing structure, Examples
include, but are not limited to, habitation sites, funerary
gites, rock shelters, village sites, hunting and fishing sites,
ceremonial sites, petroglyphs, rock carvings, battlefields,
ruins of historic buildings and structures, campsites, ruins of
industrial works, sites of treaty signings, trails, shipwrecks,
cemeteries, designed landscapes, and natural features, and
such as springs, rock formations, and landscapes which have
cultural significance.

“State Historic Preservation Officer” means the Comunis-
sioner of the Department of Environmental Protection, who
is designated by the Governor to administer the State
Historic Preservation Program, including the identification
and nomination of eligible properties to the National Regis-
ter., The Commissioner is also aothorized by the Act to
establish criteriz for receiving and processing nominations
and approval of areas, sites, buildings, structures and ob-
jects, both publicly and privately owned, for inciusion in the
New Jersey Register.

“State Historic Preservation Plan” means the National
Park Service required document that sets forth long-range
goals of the State Historic Preservation Program and de-
scribes specific ways for the community to achieve those
goals.

“State Historic Preservation Program” means the pro-
gram established by the Department and approved by the
Secretary of the United States Department of the Interior
for the purposes of carrying out the provisions of the
National Historic Preservation of 1966, as amended, and
related laws and regulations.

“State Review Board” roeans a body whose members
represent the professionat fieids of American history, archi-
tectural history, prehistoric and historic archaeology, and
other professional disciplines appointed by the State Histor-
ic Preservation Officer as part of the State Historic Preser-
vation Program for the purpose of reviewing and recom-
mending to the State Historic Preservation Officer whether
to approve New Jersey and National Register nominations
based on whether or not they meet the criteria for evaiua-
tion in N.JJA.C, 71423,

“Structure(s)” is a term used to distinguish from buildings
those functional constructions made usually for purposes
other than creating shelter. Examples inciude, but are not
limited to, bridges, tunnels, gold dredges, firetowers, canals,
turbines, dams, power plants, corncribs, silos, roadways, shot
towers, windmills, grain elevators, kiins, mounds, cairns,
palisade fortifications, earthworks, railroad grades, systems
of roadways and paths, boats and ships, raitroad locomotives
and cars, telescopes, carousels, and aircraft,
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“Undertaking” means an action by the State, a county,
municipality, or an agency or instrumentality thereof, which
has the potential to result in direct or indirect effects on any
district, site, building, structure or object listed in the New
Jersey Register. An action shall be considered to have an
effect whenever any condition of the action causes or may
cause any change, beneficial or adverse, in the quality of the
historical, architectural, archaeological, or cultural charac-
teristics that qualified a historic property to meet the criteria
for evaluation (N.JA.C. 7:4-2.3) for the New Jersey Regis-
ter, For the purpose of determining effect, alteration of
features of the property’s location, setting or use may be
considered relevant depending on a property's significant
characteristics. An effect may be direct or indirect. Direct
effects are caused by the undertaking and oceur at the same
place and time. Indirect effects include those caused by the
undertaking that are farther removed ip distance or later in
time, but are still reasonably foreseeable. Such indirect
effects may include changes in the pattern of land use,
population density or growth rate that may affect the quality
of the historical, architectural, archaeological, or cuitural
characteristics that qualified a historic property to be listed
in the New Jersey Register. Consistent with the above
language, the following are examples of what shall be con-
sidered undertakings: acquisitions, sales, leases, transfers of
deed, sasements, an agreement or other form of permission
allowing use of a registered property, cyclic maintenance,
and alterations or relocation of a registered property. The
following are examples of actions that shall not be consid-
ered as undertakings:

1. Changes in local zoning ordinances;

2. Issuance of building or demelition permits to pri-
vate individuals or corporations;

3. Granting of zoning variances to private individuais
or corporations; and

4, Housekeeping and routine maintenance.

Amended by R.1997 4.373, effective September 15, 1997.
See: 20 NJR. 2503(a), 29 N.LR. 4103(b).

Added “Historic Preservation Office™; deleted “New Jjersey and
Nationa! Register Manual”, “Office of New Jersey Heritage”, “Protec-
tion”, and “Stabilization™; and amended “Department”, “Distriet”,
“Encroachment”, *Historic Sites Council”, “New Jersey Register”,
Noncontributing property”, *Preservation”, *Reconstruction™, “Reha-
bilitation®, “Restoration”, “State Historic Preservation Officer”, “State
Historic Preservation Plan”, “Structure(s)”.

Amended by R.2003 d.110, effective March 17, 2003.
See: 34 NJR. 3161(z), 35 N.JL.R. 1410(a).

Added a second sentence i the introductory paragraph; in “En-
croachment”, amended the N.JA.C. reference and inserted a reference
to the website address; rewrote “State Historic Preservation Plan®.

SUBCHAPTER 2. REGISTRATION PROCEDURES
AND CRITERIA

7:4-2.1 Integration of New Jersey and National Register of
Historic Places Program
(z) The procedures for registration in New Jersey Regis-

ter are integraied with the National Register of Historic

Places Program administered by the Department and the
National Park Service. The New Jersey and National Reg-
isters both use the same nomination criteria, nomination
forms, State administrative agency (Historic Preservation
Office), and State Review Board. Both require that the
Commissioner sign the nomination; in the case of the
National Register, as the State Historic Preservation Officer.
This integrated process is designed to avoid duplication of
steps since the two programs parallel and complement each
other. The dual process ends after the Commissioner signs
a historic property’s nomination form, which action lists the
historic property in the New Jersey Register, The property
is then registered and protected by the Act. Once signed by
the State Historic Preservation Officer, the historic proper-
ty’s nomination form is then forwarded to the National Park
Service in care of the Keeper of the National Register for
consideration for inclusion in the National Register.

(b) The State Historic Preservation Officer is responsible
for identifying and nominating eligible properties to the
New Jersey and National Registers and establishing State-
wide priorities for preparation and submittal of nominations
to the New Jersey and National Registess in accordance
with the State Historic Preservation Plan,

(c) The New Jersey Register is administered and main-
tained by the Department.

(d)} The Commissioner, as the State Historic Preservation
Officer, or the Commissioner’s designee, shall make the
final determination for New Jersey registration. If favor-
able, the Commissioner shall sign the nomination, thereby
placing the histaric property on the New Jersey Register and
simultaneously recommending the historic property for Na-
tional Register designation by the National Park Service.

Amended by R.1997 d.373, effective September 15, 1997.
See: 20 NJLR. 2503(a), 29 N.LR. 4103(b).

7:4-2.2 Procedure for the nomination of properties for
inclusion in the New Jersey and National Regisiers

(a) All applications for nomination to the New Jersey and
National Registers shall be made under the supervision of
the Department, on standard National Register Nomination
Forms. Guidance in the completion of the forms is provid-
ed in the National Park Service publication “Guidelines for
Completing National Register of Historic Places Forms”
(National Register Bulletin Number 16) or subsequent
amendments thereto and other guidelines issued by the
Historic Preservation Office or the National Park Service
for nominations to the National Register. The forms, publi-
cation, and guidelines are availabie from the Department at
the Historic Preservation Office, PO Box 404, Trenton, New
Jersey 08625-0404,

(b) Applications for nomination to the New Jersey Regis-

ter may be initiated by private individuals, any organization,
or govemment agency.
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(c} The procedure for the nomination of property for
inclusion in the New Jersey and National Registers is as
follows: '

1. The applicant obtains a preliminary questionnaire
and an individual building or district survey form from the
Department.

2. The applicant submits the following to the Depart-
ment for a preliminary deiermination by the Department
whether the property is potentially eligible for listing in
the New Jersey and National Registers under the criteria
for evaluation set forth in N.J.A.C. 7:14-2.3:

i. The compieted preliminary questionnaire and the
individual or district survey form obtained under (¢)1
above; and

ii. Clear photographs that show the property in
complete exterior and interior views. In the case of a
district, the photographs shall show representative views
of the district;

3. Within 45 days of receiving a complete submittal
for preliminary determination under (c)2 above, the De-
partment shall:

i. Make a preliminary determination of the proper-
ty’s potential eligibility for the New Jersey and National
Registers; and

ii. Notify the applicant in writing whether or not the
Department determines that the property is potentially
eligible for the New Jersey and National Registers.

(1) X the Department determines that the proper-
ty potentially is eligible for the New Jersey and
National Registers, the Department shall send a Na-
tional Register Nomination Form to the applicant.

(2) If the Department determines that the proper-
ty does not appear to be potentially eligible for the
New Jersey and Nationa! Registers, the Department
shall give the applicant a written explanation of the
Department's preliminary determination that the
property does not appear to meet the criteria for
evaluation in N.JA.C. 7:4-2.3. If the applicant in-
tends to proceed with the application, the applicant
shall notify the Department in writing of his intent to
proceed within 90 days of the Department’s issuance
of a preliminary determination that the property does
not appear to meet the criteria for evaluation. If a
response from the applicant is not received within 90
days, the Department shall return the preliminary
submittal to the applicant. If a respomse from the
applicant is received within 90 days, the Department
shall forward a National Register Nomination Form
to the applicant. If the applicant resubmits a reguest
for a preliminary determination, it shall be treated as
& new preliminary submittal.
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4. The applicant shall, as part of an adequately docu-
mented and technically and professionally correct and
sufficient National Register Nomination Form, submit to
the Department a cormplete list of ali owners of the
nominated property as of the date of the Nadonal Regis-
ter Nomination Form’s submission. The list of property
owners shall be the list of private and public property
owners (including right-of-way owners} named in official
municipal tax records and maps and shall be notarized by
the appropriate municipal official. If the property is not
scheduled for consideration by the State Review Board
under this subchapter within 90 days after the Depart-
ment receives an adequately documented and technically
and professionally correct and sufficient National Register
Nomination Form, the Department may require that the
applicant submit an updated list of property owners (nota-
rized by the appropriate municipal official) which the
applicant shall provide to the Department within 30 days
of the issuance of the Department’s written request.

5. Within 60 days of receiving a completed National
Register Nomination Form, the Department shall notify
the applicant in writing as to:

i, Whether or not the National Register Nomntina-
tion Form is adequately documented and techmically
and professionally correct and sufficient; '

fi. ‘Whether or not the property appears to meet the
criteria for evaluation in N.J.A.C. 7:4-2.3; and

ifi. If the Department determines that the National
Register Nomination Form is adequately decumented
and technically and professionally correct and sufficient
and that the property appears t0 meet the criteria for
evaluation in N.JA.C. 7:4-2.3, the Depargment shall
schedule the nomination for consideration at the earli-
est possible State Review Board meeting, consistent
with the Department’s established priorities for pro-
cessing nominations. These priorities shall be consis-
tent with implementation of the State Historic Preser-
vation Plan and shall be established by the Department
in consultation with the State Review Board. The De-
partment shall notify the applicant in writing of the
property’s position in accordance with the Depart-
ment's priorities for processing nominations undex the
State Historic Preservation Plan and of the approxi-
mate date the applicant can expect the nomination of
the property to be considered by the State Review
Board under this subchapter. If the nomination can be
considered by the State Review Board at least 60 days
but not more than 75 days after notification, the notice
may specify a date when the nomination will be coasid-
ered by the State Review Board; or

iv. If the Department determines that the National
Register Nomination Form is not adequately docu-
mented and technically and professionally correct and
sufficient or that the property does not appear to meet
the criteria for evaluation in N.J.A.C. 7:4-23, the De-
partment shall provide the applicant with a written
explanation of the reasons for that determination.
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6. If the Department determines that the National
Register Nomination Form is not adequately documented
and technically and professionally correct and sufficient,
the applicant shail have 90 days from the date of issuance
of the written notice under {c)4iv above to submit to the
Department- the additional documentation or information
necessary to correct the deficiencies identified in the
notice, If the Department does not receive the additional
documentation or information necessary to correct the
deficiencies identified in the notice within 90 days as
above provided, the Department shall return the nomina-
tion to the applicant. If the Department determines that
the additional documentation or information submitted by
the applicant to correct the deficiencies identified on the
notice substantially revises the original National Register
Nomination Form, the Department may reprocess the
nomination as a new submittal under this section.

7. If the Department determines that the National
Register Nomination Form is adeguately documented and
technically and professionally correct and sufficient, but
that the property does not appear to meet the criteria for
evaluation in NJ.A.C. 7:4-2.3, the Depariment need not
process the nomination further unless the Department
receives a written request to do so from the Keeper of the
National Register under 36 CFR Part 60, Section 60.12
referenced in NJA.C. 7:4-2.2(c)21 below, in which case
the Department shall proceed with processing the nomi-
nation for the National Register but shall not be required
to process the nomination for the New Jersey Register.

8. When a National Register Nomination Form for a
property within the jurisdiction of a Certified Local Gov-
ernment is received by the Department, the Department
shall:

i. Forward a copy of the nomination to the Ceru-
fied Local Government’s historic preservarion commis-
sion for the commission’s review and comment;

ii. Within 30 days of its receipt of the nomination,
forward to the Cemified Local Government’s historic
preservation commission a written determipation on
whether or not the nomination is adequately document-
ed and technically and professionally correct and suffi-
cient and whether the nominated property appears {0
meet the criteria for evaluation under N.JJA.C. 7:4-2.3;

ii. Allow the Certified Local Government 60 days
from the date of issuance of the notice of adequate
documentation and eligibility for the Chief Elected
Local Official of the Certified Local Government to
transmit to the Department a report by the historic
preservation commission as to whether or not in its
opinion the nominated property meets the criteria for

evaluation in N.J.A.C. 7:4-2.3 and the recommendation

of the chief elected local official;

iv. If the report by the Certified Local Govern-
ment’s historic preservation commission and the recom-
mendations of its chief elected local official are not
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received by the Department within 60 days as provided
in (¢)Bii above, the Department shall proceed with
processing the nomination pursuant to this chapter;
and

v. If both the Certified Local Government’s historic
preservation commission and its chief elected local
official recommend under (c)8ii above that a property
not be listed in the National Register, the Department
shall not proceed with processing the nomination for
the National Register pursuant to this chapter unless,
within 30 days of the receipt of the recommendation by
the Department, the State Historic Preservation Officer
receives a written request from any citizen or organiza-
tion to proceed with the nomination, The report by
the Certified Local Government’s historic preservation
commission and the recommendations of its chief elect-
ed local official shall be included by the Department
with any nomination processed by the Department
under this chapter and submitted by the State Historic
Preservation Officer to the Keeper of the National
Register.

4. As part of the nomination process, the Department
shall notify the applicant and the owner(s) of the nomi-
nated property or the owner(s) of property within a
nominated historic district in writing of the Department’s
intent to bring the nomination before the State Review
Board on a specific date, time and place, The Department
shall be responsible for netifying only those property
owners named in the Nationai Register Nomination Form
in accordance with {c)4 above. Where more than one
owner i$ named, each separate owner shall be notified.
The Department shall send the written notification via
certified mail at least 60 but not more than 75 days before
the State Review Board meeting during which the nomi-
nation is scheduled to be considered. In addition to
informing the applicant and owner(s} that the property is
being considered for nomination to the New Jersey Regis-
ter, the notice shall solicit written comments on the
significance of the property and whether or not it meets
the criteria for evaluation set forth in NJA.C, 7:4-2.3,
inform the owners what registration of the property will
mean to the owner, and explain the benefits and responsi-
bilities of property registration. The property owner(s)
shall have at least 6G days but not more than 75 days from
the date of issuance of written notification to submit
written comments to the Department and to concur in or
object to the nomination of such property. For a nomina-
tion with more than 50 property owners, the Department
may publish a public notice fo property owners concern-
ing the Department’s intent to nominate instead of indi-
vidually notifying all property owners. Such public notice
shall be published at least 60 days but not more than 75
days before the State Review Board meeting during which
the nomination is scheduled to be considered. Such public
notice must be published in one or more local newspapers
of general circulation in the area of the nomination.

Supp. 3-17-03
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10. At least 60 but not more than 75 days before the
State Review Board meeting during which the nomination
is scheduied to be considered, the Department shall send,
via certified mail, to the applicable chief elected local
official of the county and municipality in which the prop-
erty is Jocated written notice of the Department’s intent
to bring the nomination before the State Review Board
on a specific date, time and place. Notifications of a
proposed district shall include a map showing the district
boundaries. In addition to informing the chief elected
local official that the property is being considered for
nomination to the New Jersey Register, the notice shall
solicit written comments on the significance of the proper-
ty and whether or not it meets the criteria for evaluation
in N.JAC. 7:4-2.3. The chief elected local official shall
have 60 but not more than 75 davs from the date of
issuance of written notification to submit written com-
ments on the nomination to the Department.

11. The complete National Register Nomination Form
shall be or file with the Department during the comment
periad in ()9 and 10 above and a copy shall be made
available by mail when requested by the public or made
availabie at a focation to which all affected property
owners have reasonable access, such as a local library,
municipal building, courthouse, or other public place so
that written comments regarding the nomination can be
prepared.

12. In the case of a nomination of an historic district
including 50 or more property owners, the Department
shall conduct a public meeting in the municipality in
which the property is located prior to consideration of the
application by the State Review Board. In the event of
an archaeological nomination, the public meeting may be
waived by the Department. The Department shall send
written notice of the meeting to property owners within
the proposed historic district a least 30 days prior to the
date of the meeting. The Department shall be responsi-
ble for notifying only those property owners within the
proposed historic district named in the National Register
Nomination Form in accordance with (c)4 above. The
notification shall provide the following: a description of
the proposed historic district, the benefits and responsibil-
ities of historic district regisiration, the place that the
nomination document can be examined prior 1o the meet-
ing, and the date, time and place that the meeting will be
held. Alternative methods of notification for the meeting
such as publication in the official newspaper of the munic-
ipality, or in a newspaper circulating in the municipality
may be used when the number of property owners in a
proposed historic district exceeds 50.

Supp. 3-17-03
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13. -Upon notification under {c)9 above, any owner or
owners of a private property who objects to the nomina-
tion to the National Register shall submit to the Depart-
ment a notarized statement ceriifying that the objector is
the sole or partial owner of the private property and
objects to the nomination. Upon receipt of notarized
objections respecting a district or singte private property
with muitiple owners, the Department shall ascertain how
many owners have objected. If an owner whose name did
not appear on the ownership list submits a writien nota-
rized statement from the municipality that the party is the
sole or partial owner of a nominated private property,
such owner shail be counted by the Department in detet-
mining how many owners have objected. Each owner of
private property in a district shail be considered only once
regardiess of how many properties or what part of one
property that party owns and regardless of whether the
property contributes to the significance of district. Own-
er objections shall be considered by the State Historic
Preservation Officer only with regard to submission of the
nomination to the Keeper of the National Register of
Historic Places.

14. Completed National Register Nomination Forms,
Department recommendations, and public comments con-
cerning the significance of a property and its eligibility for
the New Jersey and National Registers shall be submitted
by the Department to the State Review Board. The State
Review Board shall review the nomination forms and
comments concerning the property’s significance and eli-
gibility for the New Jersey Register. The State Review
Board shall evaluate whether or not the property meets
the criteria for evaluation set forth in NJA.C, 7:4-2.3
and make a recommendation to the State Historic Preser-
vation Officer to approve or disapprove the nomination.
The State Review Board may request that the applicant
submit additional information before making a recom-
mendatiop to the State Historic Preservation Officer. If
a nomination is not recommended for approval by the
State Review Board, the Board shall explain at the meet-
ing the reasons for its determination that the property
does not satisfy the criteria for evaluation set forth in
N.J.A.C. 7:4-2.3. The Board’s explanation shall be made
a part of the minutes of the meeting.
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15, Nominations approved by the 5tate Review Board,
along with any comments received, shall be reviewed by
the State Historic Preservation Officer. If the State
Historic Preservation Officer determines that a nomina-
tion is adequately documented and technically, profes-
sionally, and procedurally correct and sufficient and in
conformance with the criteria for evaluation set forth in
NJ.AC. 7:4-2.3, the State Historic Preservation Officer
shall, within 90 days of the State Review Board meeting,
sign the National! Register Nomination Form and thereby
place the property on the New Jersey Register and simul-
taneously recommend the nomination to the Keeper of
the National Register of Historic Places, National Park
Service, United States Department of the Interior, Wash-
ington, D.C. 20240. All comments received by the Pe-
pertment and notarized statements of objection to listing
received by the Department shall be submitted to the
National Park Service along with the nomination. Histor-
ic properties placed on the New Jersey Register shall
remain on the New Jersey Register regardless of the
response of the National Park Service to the nomination
to the National Register. The State Historic Preservition
Officer’s signature certifies that:

i.  All procedural requirements set forth in this sec-
tion have been met;

ii. The National Register Nomination Form is ade-
quately documented,

ili, The National Register Nomination Form is tech-
nically and professionally correct and sufficient; and

iv. In the opinion of the State Historic Preservation
Officer, the property meets the criteria for evaluation
set forth in NJA.C. 7:4-23.

16, If the State Historic Preservation Officer deter-
mines that the nominated property does not meet the
eriteria for evaluation set forth in NJA.C. 7:4-2.3, the
State Historic Preservation QOfficer shall, within 45 days of
the State Review Board meeting, advise the applicant in
writing of the reasons for the determination. In the event
that the State Historic Preservation Officer determines
that the norminated property does not meet the criteria for
evaluation, the State Historic Preservation Officer need
not sign the National Register Nomination Form.

17. If the State Historic Preservation Officer and the
State Review Board disagree on whether a property meets
the criteria for evaluation set forth in NJA.C. 7:4-2.3,
the State Historic Preservation Officer, if he or she
chooses, may submit the nomination, with an opinicon
concerning whether or not the property meets the criteria
for evaluation and the opinion of the State Review Board,
to the Keeper of the National Register for a final decision
on the listing of the property in the National Register,
The State Historic Preservation Officer shail submit such
disputed nominations to the Keeper within 45 days after
the recommendation by the State Review Board if so
requested by the State Review Board, the chief elected
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official of the municipality in which the property is locat-
ed, or by the Keeper of the National Register pursuant to
federal rules for appeals under the National Register
Program set forth in 36 CFR Part 60, Section 60.12 or
subsequent amendments thereto.

18. If the owner of a nominated private property or
the majority of such owners of a nominated historic
district or single property with multiple owners has object-
ed to the nomination to the National Register by nota-
rized statements before the State Historic Preservation
Officer submits the nomination to the Keeper, the State
Historic Preservation Officer shall sign the National Reg-
ister Nomination Form, but shall submit the nomination
to the Keeper only for a determination of whether the
property or historic district is eligible for the National
Register pursuant fo the federal rules for the Naticnal
Register Program set forth jn 36 CFR Part 60, section
60.6(n) and (s) or subsequent amendments thereto.

19, Nominations wiil be included in the National Reg-
ister within 45 days of receipt by the Keeper of a complet-
ed National Register Nomination Form from the State
Historic Preservation Officer unless:

i. The Keeper returns the nomination to the State
Historic Preservation Officer because the National Reg-
ister Nomination Form is not adequately documented
and technically and professionaliy correct and suffi-
cient;

i, The Keeper returns the normination io the State
Historic Preservation Officer because the Keeper has
determined that the nominated property or historic
district does not meet the criteria for listing in the
National Register set forth in 36 CFR Part 60, section
60.4 or subseguent amendments thereto;

iii. An appeal is filed with the Keeper as provided
in ()22 below; or '

iv. The owner of the nominated private property or
the majority of the owners of property in a nominated
historic district or single property with muitiple owners
objects by notarized statements received by the Keeper
before the property or historic area is listed on the
National Register.

20. When a nomination is returned to the State His-
toric Preservation Officer as provided in (¢)19i and ii
above, the State Historic Preservation Officer shall notify
the applicant that the nomination has been returned.
The notification shall include an explanation of the rea-
sons for the return of the nomination. Upon receipt by
the State Historic Preservation Officer of sufficient addi-
tional information from the applicant addressing the rea-
sons for the return of the nomination, the State Historic
Preservation Officer shall resubmit the nomination to the
Keeper.

21. Any person or organization which supports or
opposes the nomination of a property by the State Histor-
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ic Preservation Officer for listing in the National Register
may, during the review of the nomination by the National
Park Service, petition the Keeper to accept or reject a
nomination pursuant to the federal rules for appeais
under the National Register Program, 36 CFR Part 60,
Section 60.6(t) or subsequent amendments thereto, The
petitioner must state the grounds of the petition and
request in writing that the Keeper substantively review the
nomination. Such petitions received by the Keeper prior
to the listing of the property in the National Register or a
determination of its eligibility where the private owners
object to listing will be considered by the Keeper and the
nomination will be substantively reviewed, Decisions by
the Keeper on such petitions shall not affect a property’s
listing in the New Jersey Register.

22, If the Department determines not to nominate a
property for inclusion in the National Register or the
State Historic Preservation Officer does not nominate a
property recommended by the State Review Board for
inclusion in the National Register, any person or local
government may appeal to the Keeper the failure or
refusal of the State Historic Preservation Officer to nomi-
nate a property to the National Register that the person
or local government considers to meet the criteria for
listing in the National Register set forth in 36 C.F.R. 60.4
or subsequent amendments thereto. Such appeals shall be
made in accordance with Federal rules for appeals under
the Nationa] Register Program (36 C.F.R. 60.12) or sub-
sequent amendments thereto. Regardless of the decision
by the Keeper, the State Historic Preservation Officer is
not obligated to place the property on the New Jersey
Register.

23, If subsequent to nomination of a property for
listing in the New Jersey Register and National Registers,
major revisions are made to the nomination or a property
previously rejected by the Department or Keeper is reno-
minated, the State Historic Preservation Officer shall
notify the affected property owner(s) and the chief elect-
ed local official of the county and municipalify in which
the property is located of the revisions or renomination in
the same manner as the original notification for the
nomination under (c)9 and 10 above. In the case of
major revisions, the Department may resubmit the nomi-
nation to the State Review Board or treat it as a new
nomination to be processed in accordance with this sec-
tion. Comments received and notarized statements of
objection shall be forwarded to the Keeper along with the
revisions or renomination. The State Historic Preserva-
tion Officer shall zlso certify by the resubmitial that the
affected property owner{s) and the chief elected local
officials have been renotified.

Amended by R.1997 d.373, effective September 15, 1997,
See: 29 N.ILR. 2503(a), 29 N.L.R. 4103(b).
Amended by R.2003 d.110, effective March 17, 2003.
See: 34 N.ULR. 3161(a), 35 N.JLR. 1410(a).

Substituted <60 days” for 30 days” preceding “but not more than 75
days” throughout; in (¢), serted “via certified mail” in the third
sentence of 9 and the first sentence of 10,
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7:4-2.3 Criteria for evaluation of a property nominated for
listing in the New Jersey Register

{a) The criteria for evaluation listed below shall be used
by the Department, State Review Board, and State Historic
Preservation Officer to determine the eligibility of a proper-
ty for listing in the New Jersey Register. The criteria for
evaluation are also used by the National Park Service for
determining eligibility of properties for the National Regis-
ter (36 C.F.R. 60.4) or subsequent amendments thereto,
These criteria are worded to apply to a wide diversity of
properties. The criteria for evaluation are listed by letter as
published in the Federal rules and as commonly utilized,

1. Criteria for Evaluation: The quality of significance
in American history, architecture, archaeology, engineer-
ing and culture is present in districts, sites, buildings,
structures and objects that possess integrity of location,
design, setting, materials, workmanship, feeling and asso-
ciation and:

i. {(Criterion A) That are associated with events that
have made a significant contribution to the broad pat-
terns of our history; or

ii. {Criterion B) That are associated with the lives
of persons significant in our past; or

fil. (Criterion C) That embody the distinctive char-
acteristics of a type, period, or method of construction,
or that represent the work of a master, or that possess
high artistic values, or that represent a significant and
distinguishable entity whose components may lack indi-
viduai distinction; or

iv. (Criterion D} That have yielded, or may be likely
to vield, information important in prehistory or history.

2. Criteria considerations: Ordinarily cemeteries,
birthplaces, graves of historical figures, properties owned
by religious institutions or used for religious purposes,
structures that have been moved from their original loca-
tions, reconstructed historic buildings, properties primarily
commemorative in nature, and properties that have
achieved significance within the past 50 years are general-
ly not considered eligible for the New Jersey Register.
However, such properties may gualify if they are integral
parts of areas that do meet the criteria or if they fail
within the foliowing categories:

i. A religious property deriving primary significance
from architectural or ardstic distinction or historic im-
portance;

ii. A building or structure removed from its original
location but which is significant primarily for architec-
tural value, or which is the surviving structure most
importantly associated with an historic person or event
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jii. A birthplace or grave of a historical figure of
outstanding importance if there is no other appropriate
site or building directly associated with his or her
productive life;

iv. A cemetery which derives its primary signifi-
cance from graves of persons of transcendent impor-
tance, from age, from distinctive design features, or
from association with historic events;

v. A reconstructed building when aecurately execut-
ed in a suitable environment and presented in a digni-
fied manner as part of a restoration master plan, and
when no other building or structure with the same
association has survived,

vi. A property primarily commemorative in intent if
design, age, tradition, or symbolic value has invested it
with its own historical significance; or

vii. A property achieving significance within the
past 50 years if it is of exceptional importance.

(b) The criteria for evaluation set forth in (a) above shall
be applied in accordance with the guidelines issued by the
National Park Service from time to time in the following or
similar documents: “How to Apply the National Register
Criteria for Evaluation” (National Register Bulletin No. 15),
and “Guidelines for Completing Nationa! Register of His-
toric Places Forms” (National Register Bulletin Number 16)
or subsequent amendments thereto, incorporated herein by
reference and available from the Historic Preservation Of-
fice, PO Box 404, Trenton, New Jersey 08623-0404 or from
the website (www.state.nj.us/dep/hpo) or the National Park

Service website (Www.nps.gov).

Amended by R.1997 4.373, effective September 15, 1997.
See: 29 NLLR. 2503(a), 29 N.J.R. 4103(b).

Inserted new {a)2iii; recodified former (a)Ziii through vi as {a)2iv
through vii; in (b), deleted reference to New Jersey and National
Register Manual, inserted reference to Bulletin No. 15, and amended
Office reference.

Amended by R.2003 d.110, effective March 17, 2003
See: 34 NJR. 3161(a), 35 N.J.R. 1410(a).
In {b), added references to the website address.

7:4-2.4 Notification of registration and National Park
Service determinations of eligibility

{a) Upon approval by the State Historic Preservation
Officer of a property for listing in the New Jersey Register,

all property owners named in the National Register Nomi-

nation Form in accordance with N.JA.C. 7:4-22(c)4 shall
receive from the Department written notification of the
registration inciuding the date of approval. Notification
shall also be sent to the chief elected local official of the
county and municipality in which the property is located
and, if the property is located within the jurisdiction of a
Certified Local Government, to the Historic Preservation

411

Commission. Alternative methods of notification, such as
publication in the official newspaper of the municipality, or
in a newspaper circulating in the municipality, may be used
when the number of property owners in a proposed historic
area exceeds 50, Notification of all registrations in counties
under the jurisdiction of the Pinelands Cormmission shall
also be sent to the Pinelands Commission.

{b) Upon approval by the Keeper of a property for listing
in the National Register, the State Historic Preservation
Officer shall send written notification of the registration to
the property owners and the chief elected local official of
the county and the municipality in which the property is
focated and, if the property is located within the jurisdiction
of a Certified Local Government, to the Historic Preserva-
tion Commission. Alternative methods of notification, such
as publication in the official newspaper of the municipality.
Or in a newspaper circulating in the municipality, may be
used when the number of property owners in a proposed
historic area exceeds 50,

(¢} In the case of nominations where the owner of private
property or the majority of such owners for an area or a
singie property with multiple owners has objected to listing
in the National Register and the Keeper has determined the
property or area to be eligible for the National Register, the
State Historic Preservation Officer shall send written notifi-
cation of the determination of eligibility to the property
owners and the chief elected local officiai of the county and
the municipality in which the property is located and, if the
property is tocated within the jurisdiction of a Certified
Local Government, to the Historic Preservation Cormmis-
sion. Alternative methods of notification, such as publica-
tion in the official newspaper of the municipality, or in a
newspaper circulating in the municipality, may be used when
the number of property owners in a proposed historic area
exceeds 50.

7:4-2.5 Listed property file

Documentation of properties approved for listing i the
New Jersey Register shall be on file and, subject to the
provisions of N.J.A.C. 7:4-2.7, shall be available for public
inspection at the Department.

7:4-2.6 Distribution of New Jersey Register and National
Register

The Department shall maintain an updated list of sites on
the New Jersey Register and National Register and distrib-
ute a copy of the New Jersey Register and National Register
to the clerk of each county and municipality and to all New
Jersey State Government agencies, instrimentalities, or enti-
ties upon request,

Amended by R.2003 d.114, effective March 17, 2003.
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See: 34 N.LR. 3161(a), 35 N.LR. 1410(a).
Rewrote the section.

7:4-2.7 Disclosure of nomination or registration of a
historic property

The State Historic Preservation Officer need not make
available to any person or entity except a Federal or State
agency planning a project, the property owner, the chief
elected local official of the county or municipality in which
the property or district is located and the local Historic
Preservation Commission for Certified Local Governments
of the municipality in which the property is located, specific
information relating to the location of properties proposed
to be registered, or already registered in the New Jersey or
National Registers, if the State Historic Preservation Officer
determines that the disclosure of specific information would
create a risk of destruction or harm to such properties.

SUBCHAPTER 3. BOUNDARY REDELINEATION
AND RELOCATION OF PROPERTIES
LISTED IN THE NEW JERSEY REGISTER

7:4-3.1 Redelineation of the boundary of property listed in
the New Jersey Register

(a) The boundary of a property listed in the New Jersey
Register may be redelineated only if:

1. Property that meets the criteria for evaluation in
N.JA.C. 7:4-2.3 was not included in the registered prop-
-erty or property that does mot meet the criteria for
evaination in N.JA.C. 7:4-2.3 was mcluded in the regis-
tered property as the result of professional error in the
original nomination of the registered property for listing
in the New Jersey Register;

2. Property comprising part of registered property no
longer meets the criteria for evaluation in N.JLA.C.
7:4-2.3 because the integrity of the qualities that caused
the property to be listed in the New Jersey Register has
been lost;

3. The property possesses additional, previously un-
recognized significance in American history, architecture,
archaeology, engineering or culture which causes the
property to meet the criteria for evaluation in N.J.A.C.

7:4-2.3;

4, Additional research documents that a larger or
smaller area of the registered property should be Iisted;
or

5. Original delineation is inadequate to determine
boundary limits.

Supp. 3-17-03

(b) Except for redelineations under (a)5 above, the redel-
ineation of the boundary of property listed in the New
Jersey Register shall be considered a new nomination of a
property to the New Jersey Register. A new National
Register Nomination Form shall be prepared and submitted
to the Department and processed by the Department in
accordance with the procedure for the nomination of prop-
erties for inciusion in the New Jersey and National Registers
set forth in NJAC. 7:4-2.2. Any proposal to alter z
boundary shall be documented in detail, including photo-
graphs of the historic resources located between the existing
boundary and the proposed boundary. In the case of a
proposed enlargement of the boundary of a registered prop-
erty, only those property owners in the new area proposed
to be included as part of a registered property shall be
notified and counted in determining whether a majority of
private property owners object to National Register listing
as provided in NJAC. 7:42.2(c)13. In the case of a
proposed diminution of a boundary of a registered property,
all owners of the registered property shall be notiied and
counted in determining whether a majority of private prop-
erty owners object to the removal of part of a registered
property from the National Register as provided in N.JA.C.
7:4-2.2(c)13. If the State Historic Preservation Officer
gigns the National Register Nomination Form in accordance
with N.JA.C. 7:4-2.2(c)15, the revised boundaries of the
registered property shall thereby be listed in the New Jersey
Register and simultaneously recommended to the Keeper of
the National Register. If the National Register Nomination
Form is not signed by the State Historic Preservation Offi-
cer, the boundaries of the registered property shall not be
changed.

(¢) For redelineations under {a)5 above, an attachment to
the National Register Nomination Form shall be prepared
and submitted to the Department. The submission shall
include a verbal boundary description, maps, and boundary
justification. The Department shall process the redelinea-
tion in accordance with N.J.A C. 7:4-2.2,

7:4-32 Relocation of properties listed in the New Jersey
Register .

(a) The Department encourages the relocation of proper-
ties on the New Jersey Register only when relocation is the
only feasible means for preservation of the registered prop-
erty. When a registered property is relocated every effort
should be made to reestablish its historic orientation, imme-
diate setting, and general ervironment.

(b) If the State, a county, municipality or any agency or
instrumentality thereof proposes to relocate a property list-
ed in the New Jersey Register, the State, county, municipali-
ty or agency or instrumentality thereof shall submit an
application to the Department for project authorization for
projects encroaching upon property listed in the New Jersey
Register. The application shall be prepared, submitted and
reviewed in accordance with the review procedures for
projects encroaching upon property listed in the New Jersey
Register set forth in N.JLA.C. 7:4-7.
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(¢) In order for a property listed in the New Jersey
Register to be relocated and remain listed in the New Jersey
Register during and after the relocation, the applicant shall
submit documentation to the Department and obtain the
approval thereof by the State Historic Preservation Officer
prior to the relocation. The documentation shall set forth
mn detail:

1. The reasons for the relocation;

2. The effect of the refocation on the registered prop-
erty’s historical integrity which causes the property to
meet the criteria for evaluation in NJA.C. 7:4-2.3;

3. The description of the new setting and general
environment of the proposed site, including evidence that:

i. The proposed site does not possess historical or
archaeological significance that would be adversely af-
fected by the proposed relocation; and

ii. The proposed site will, to the maximum extent
possible, contribute to reestablishing the registered
property’s previous historic orientation, immediate set-
ting, and general environment; and

4. Photographs showing the proposed location.

(d) Documentation submitted to the Department under
(c} above shall be processed by the Department in accor-
dance with the procedure for the nomination of properties
for inclusion in the New Jersey and National Registers set
forth in NJA.C. 7:14-2.2.

(e) If the State Historic Preservation Officer approves
continued listing of the property despite its relocation, the
property shall remain in the New Jersey Register during and
after the relocation unless the historic integrity which causes
the property to meet the criteria for evaluation in N.LA.C.
7:4-2.3 is in some unforeseen manner destroyved during or
as a result of the reiocation. Within 90 days after the
registered property has been relocated, an applicant shall
submit to the Department:

1. A letter notifying the State Historic Preservation
Officer of the date that the registered property was
relocated;

2, Photographs of the registered property on its new
site;

3, A revised map of the new site including a United
States Geological Survey map; and

4, The acreage and a verbal boundary description of
the new site.

{f) The State Historic Preservation Qfficer shall respond
to a complete and properly documented submittal under (e)
above within 45 days of receipt with a final determination
on whether the relocation has destroyed the historic integri-
ty of the registered property which caused the property to
meet the eriteria for evaluation in NJAC, 7:4-23. If the
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State Historic Preservation Officer makes such a determina-
tion, the property shall be deleted from the New Jersey
Register as of the date of the relocation of the property. In
cases of properties removed from the New Jersey Register,
if the applicant has neglected to obtain prior approval for
the move or has evidence that previously unrecognized
significance exists, or has accrued, the applicant may submit
a new National Register Nomination Form for the property.

(g) If a registered property is relocated without first
obtaining approval for continued listing from the State
Historic Preservation Officer as provided in (¢) above, the
property shall, as of the date of relocation, be deleted from
the New Jersey Register. However, a property which is
subject to the encroachment review process set forth in
N.J.A.C, 7:4-7 shall not be automatically deieted from the
New Jersey Register until said review process is completed.
If a registered property is relocated without first obtaining
the approval required under (b) or {e) above, it is the
responsibility of the property owner or applicant to notify
the Department.

(h} If a property is deleted from the New Jersey Register
under (g) above, in order for the property to be reentered in
the New Jersey Register, a new National Register Nomina-
tion Form shall be prepared and submitted to the Depart-
ment and processed by the Department in accordance with
the procedure for nomination of properties for inclusion in
the New Jersey and National Registers set forth in N.J.AC,
7:4-2.2, In addition to the information required as part of a
complete National Register Nomination Form under
NJAC 7.4-22, the nomination form shall set forth in
detail:

1. The reasons for the relocation;

2. The effect of the relocation on the property’s his-
torical integrity which caused the property to meet the
criteria for evaluation in N.JA.C, 7:4-2.3;

3. The new setting and general environment, including
evidence that the new site does not possess historical or
archaeological significance that would be affected by in-
trusion of the property;

4, Photographs showing the new site;

5. A United States Geological Survey Map showing
the property at the new site; and

6. The acreage and a verbal boundary description of
the new site. '

7:4-3.3 Properties relocated in accordance with the
recommendations of the Advisery Council on
Historic Preservation

Properties relocated in accordance with the recommenda-

tions of the Advisory Council on Historic Preservation

under 36 C.F.R. 800, are exempt from NJA.C. 7:4-3.2(c)

through ¢h). An applicant shall notify the Department of the

new site after the property has been relocated. The notice
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shall include the information and documentation required in
NJA.C. 7:4-3.2(e).

Amended by R.2003 d.110, effective March 17, 2003.
See: 34 NLR. 3161{a), 35 N.LR. 1410(a).

7:4-3.4 Relocation by the State, a county or municipality
of property lisied in the New Jersey Register

{a) When the relocation by the State, a county, munici-
pality or agency or instrumentality thereof of property listed
in the New Jersey Register is authorized by the Commis-
sioner in accordance with the procedures in NJA.C. 7:4-7
for project authorization of projects encroaching upon prop-
erty listed in the New Jersey Register, the authorization
exempts the registered property from N.JA.C. 7:4-3.2(c)
through (h).

(b) When the relocation by the State, a county, munici-
pality or agency or instrumentality thereof of property listed
in the New Jersey Register is authorized by the Commis-
sioner in accordance with the provisions in NJA.C. 7:4-7
for project authorization for projects encroaching upon
property listed in the New Jersey Register, the authorization
does not exempt the registered property from N.JA.C
7:4-3.2(c) through (h) for the purpose of the property
remaining in the National Register. In order for the prop-
erty to remain in the National Register, an applicant shall
comply with the procedures and obtain the determination
required under N.J.A.C. 7:4-3.2(c) through (h).

{c) Undez (a) and (b) above, an applicant shall notify the
Department of the new site after the relocation. The notice
shall include the information and documentation required
under N.J.A.C. 7:4-3.2(e}.

SUBCHAPTER 4. REMOVAL OF PROPERTY
FROM THE NEW JERSEY REGISTER

7:4—4.1 Grounds for removal of property from the New
Jersey Register
(a) A property listed in the New Jersey Register may be
removed from the New Jersey Register only when the State
Historic Preservation Officer determines that a petition for
removal filed under {d} below establishes any of the follow-
ing grounds:

1, The property has ceased to meet the criteria for
evaluation in N.J.A.C. 7:4-2.3 because the qualities which
caused the property to be listed in the New Jersey Regis-
ter have been lost or destroved, or such qualities were lost
subsequent to nomination and prior to listing in the New
Jersey Register;

2. Additional information establishes that the property
does not meet the criteria for evaluation in N.JAC
T:4-2.3;
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3. Any error in professional judgment occurred in
determining that the property meets the criteria for evalu-
aton in NLLA.C, 7:4-2.3; or

4. Prejudicial procedural error oceurred in the nomi-
nation or listing process.

(b} Property removed from the New Jersey Register on
the grounds set forth in (a)4 above shall be reconsidered for
listing by the State Historic Preservation Officer after cor-
rection of the procedural error or errors by the applicant or
Department, as appropriate. The reconsideration shall be
conducted in accordance with NJA.C. 7:4-2.2, 2.3 and 2.5.
Any property removed from the New Jersey Register for
procedural deficiencies in the nomination and/or listing
process shall automatically be considered eligible for inclu-
sion in the New Jersey Register.

(c) Property listed in the New Jersey Register five years
prior to August 17, 1992 shall only be removed from the
New Jersey Register on the grounds set forth in (a)l above.

(d) Any person, organization or governmental agency
may petition the Department in writing for removal of a
property from the New Jersey Register, The petition shail
fully document, describe and explain the reasons why the
petitioner believes that the property shouid be removed
from the New Jersey Register for any of the grounds set
forth in (a) above. If the petition is based on the grounds
set forth in (a)l above, the petition shall include:

1. A copy of the original nomination indicating by
number the significant elements that have lost integrity;

2. A narrative description and analysis clearly demon-
strating loss of integrity and the reasons for that loss such
as vandalism, demolition, destruction, relocation and al-
terations. In the case of a district, the description shall
specifically identify properties affected by loss of integrity;
and

3. Photographs showing existing conditions and keyed
to a2 map and the nomination form.

{e) The State Historic Preservation Officer shall respond
to the petitioner in writing within 45 days of receipt of the
petition for removal of a property from the New Jersey
Register. The response shall advise the petitioner of the
State Historic Preservation Officer’s views on the petition.
A petitioner desiring to pursue his or her removal request
shall notify the State Historic Preservation Officer in writing
within 45 days of receipt of the written views on the petition.
A property shall be considered for removal according to the
nomination application procedure in NJA.C. 7:4-2.2 except
that:

1. The procedures in N.J.A.C. 4-2.2(c)4, 14, 15 and 16
shall be completed in 15 days; and
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2. The State Historic Preservation Officer shall for-
ward the removal petition to the Keeper of the National
Register within 15 days of the date of the meeting at
which the State Review Board considered the petition.

SUBCHAPTER 5. CERTIFICATION OF
ELIGIBILITY FOR LISTING IN THE NEW
JERSEY REGISTER

7:4-5.1 Certification of eligibility for listing in the New
Jersey Register

If the property for which a historic preservation grant is
requested under the Garden State Preservation Trust Fund
Act, N.LS.A. 13:8C-1 et seq., is not listed on the New Jersey
Register, the applicant shall, prior to submission of a histor-
ic preservation grant apptication under N.JLA.C. 15:34, ob-
tain from the State Historic Preservation Officer a certifica-
tion of eligibility stating that the property for which a grant
is requested is eligible for listing in the New Jersey Register.
An applicant for an historic preservation grant for property
within a registered distriet which is not categorized on the
National Register Nomination Form as either contribufing
or noncontributing to the character of the district shall apply
to the Department for a certification of eligibility.

Amended by R.2003 d.114, effective March 17, 2003.
See: 34 N.J.R. 3161{a}, 35 N.LR. 1410(a).
Amengded the NJ.S A and N.J.A.C. references.

7:4-5.2 Criteria for issnance of a certification of eligibility

In determining whether to issue a certification of eligibili-
ty, the Department shall apply the criteria of evaluation set
forth in N.J.A.C. 7:4-2.3.

7:4.5.3 Application for certification of eligibility

(a) To apply for a certification of eligibility for listing in
the New Jersey Register, the applicant for an historic pres-
ervation grant shall:

1. Obtain a preliminary questionnaire and individual
survey form from the Department; '

2. Submit the following to the Department for a
determination by the State Historic Preservation Officer
whether the property is eligible for listing in the New
Jersey Register.

i. The completed preliminary questionnaire and in-
dividual survey form;

ii. Clear photographs that show the property in
complete exterior and interior views; and

iii. A letter signed by the chief elected local official
of the applying county or municipality, a letter signed
by the chief executive officer of the applying nonprofit
organization, or a letter signed by the head of the
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applving State agency confirming the intent of the
State, county, municipality, or nonprofit organization to
apply for a historic preservation grant for the property.

3, If a property within a district listed in the New
Jersey Register is not described on the National Register
Nomination Form as being contributing or noncontribui-
ing to the character of the district, the application shall
describe on the individual survey form how the property
contributes to the character of the district.

4, If, based on its review of the preliminary guestion-
naire, individual survey form and photographs submitted
under (a)2 above, the Department determines that a
property may be eligible for listing in the New Jersey
Register as part of a district, the Department shall pro-
vide the applicant with a district survey form. The appli-
cant shall complete the district survey form within 90 days
of the Pepartment’s issuance of the form and submit it to
the Department with photographs that show representa-
tive views of the district.

{b) Within 45 days after receipt by the Department of a
complete application for a certification of eligibility under
(a) above, the State Historic Preservation Officer shall:

1. Determine whether the property is eligible for list-
ing in the New Jersey Register under the Criteria for
Evaluation set forth in N.J.A.C. 7:4-2.3; and

2. Notify the applicant in writing whether or not the
State Historic Preservation Officer has determined that
the property is eligible for listing in the New Jersey
Register.

i. If the State Historic Preservation Officer has
determined that the property is eligible for listing in the
New Jersey Register, the State Historic Preservation
Officer shall send a certification of eligibility, which
shall specify how the property meets the criteria for
eligibility set forth in N.J.A.C. 7:4-2.3 to the applicant.

. If the State Historic Preservation Officer has
determined that the property is not eligible for listing in
the New Jersey State Register, the State Historic Pres-
ervation Officer shall give the applicant a written expla-
nation of the State Historic Preservation Officer's de-
termination that the property does not meet the criteria
for evaluation in N.J.A.C, 7:4-2.3.

(c} If the State Historic Preservation Officer has deter-
mined that the property is not eligible for listing in the New
Jersey Register, the applicant may apply for nomination of
the property for listing in the New Jersey and National
Registers under N.J.A.C. 7:4-2.2. The State Historic Pres-
ervation Officer’s determination on the application for certi-
fication of eligibility shall be submitted with the National
Register Nomination Form,

Supp. 3-17-03



7:4-6.1

ENVIRONMENTAL PROTECTION

SUBCHAPTER 6. STATE FUNDS
7T:4-6,1 Expenditure of State funds for historic
preservation

(a} The Act requires that only properties on the New
Jersey Register shall receive State funding for acquisition,
preservation, restoration, and maintenance as historic prop-
erties.

(b} It is the responsibility of all State agencies considering
funding a property for use as an historic place or site to
apply for listing on the New Jersey Register as early as
possible in their planning process. State agencies shall
contact the Department for help and advice as to the
eligibility of a property under their jurisdiction for listing in
the New Jersey Register. '

(c} Historic properties owned and maintained by the
State of New Jersey, Department of Environmental Protec-
fion before November 30, 1970, are exempt from this sub-
chapter.

Amended by R.1997 ¢.373, effective September 13, 1997,
See: 29 N.TR. 2503(a), 26 N.J.R. 4103(b).

SUBCHAPTER 7. REVIEW PROCEDURES FOR
PROJECTS ENCROACHING UPON NEW
JERSEY REGISTER PROPERTIES

7:4-7.1 Application procedure for encroachment
authorizatien

{a) During the earliest stage of planning for any under-
taking and before taking any action that couid result in a
physical effect on a property listed in the New Jersey
Register, the State, a county, municipality or an agency or
mstrumentality thereof shall:

1. Consuit with the Department for the purpose of
defining the boundaries of the area of the undertaking’s
potential impact;

2. Consult the Iatest edition of the New Jersey Regis-
ter to determine if there are any registered properties
within the area of the undertaking’s potential impact; and

3. Contact the Department and determine if other

_ properties within the area of the undertaking’s potential

impact have been listed in the New Jersey Register since

the most recently published list. Public projects or ac-

tions for which acquisition or construction contracts have

been let prior to listing on the New Jersey Register shail
not require review and approval.

(b} If there is no property on the New Jersey Register in
the area of the undertaking’s potential impact, the undertak-
ing may commence without further review and approval by
the Department pursuant to the Act and this chapter.

Supp. 3-17-03

{c} If there is property on the New Jersey Register in the
area of the undertaking’s potential impact, the State, a
county, municipality or an agency or instrumentality thereof
shall submit an application to the Department for project
authorization,

{d) The application shall be prepared by the State, coun-
ty, municipality or agency or instrumentality thereof plan-
ning the undertaking or its authorized representative on

forms available from the Department and shall include:

maps, photographs, plans, specifications, and proposed
agreements sufficient to completely describe the planned
undertaking. In addition, the application shall include a
complete list of owners of registered properties that would
be directly affected by the undertaking and a complete list
of local historical societies and historic preservation comrmis-
sions in the area of the undertaking’s potential impact. The
application shall also include a list of all affected local
government units, any agencies or instrumentalities thereof
concerned with historic preservation, and any Statewide
organization and local organization specifically concerned
with historic preservation in the area of the undertaking’s
potential impact. The list of property owners shall be the list
of private and public property owners {inciuding right-of-
way owners} named in official municipal tax records and
maps as of the date of the application’s submission and shall
be certified by the appropriate municipal official. The appli-
cant shall provide with the application a copy of the historic
preservation clement from the county/municipal masterplan
if applicable. If demolition of ali or a substantial porticn of
a property is proposed, the application shall include a
structural assessment and an evaluation of whether the
property couid be reasonably repaired, to be prepared by an
architect or engineer with demonstrated experience with
historic properties consistent with criteria established in the
Secretary of the Interiot’s Professional Qualifications Stan-
dards, 36 CF.R. 61, Appendix, incorporated herein by
reference and related guidance as part of the larger Secre-
tary of the Interior’s Standards and Guidelines for Ar-
chaeotogy and Historic Preservation, incorporated herein by
reference, as referenced in 36 C.F.R. 61. An application for
relocating property on the New Jersey Register shall also
include the information and documentation required in
NJA.C 7:4-3.2{(c).

Amended by R.1997 d.373, effective September 15, 1997,
See: 29 N.LR. 2503(a), 29 N.L.R. 4103(b).

In (d), inserted second and fourth sentences.
Amended by R.2003 d.110, effective March 17, 2003.
See: 34 N.JR. 3161{a), 35 N.LR. 1410{a}.

Rewrote (d).

7:4-7.2 Review of an application for project authorization

(a) Within 30 days of receipt of an application for project
authorization, the Department shall review the application
for technical and professional completeness and sufficiency
and shall notify the applicant in writing as to whether or not
the application is compiete and sufficient. If the application
or material is not complete and sufficient, the Department
shall notify the applicant in writing of what information is
needed,
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(b} Pursuant to N.J.S.A. 13:1B-15.131, the Department
shall have 120 davs to review an application for project
authorization. The 120 day review period shall commence
on the date that the Department receives an application that
is technically and professionally complete and sufficient. in
the event that the Department does not authorize, consent
to, conditionally authorize or consent to, deny. or temporari-
ly deny an application within the 120 day penod, the
application shall be deemed to have been approved. No
wajver or cxtension of the 120 day period shall be allowed,
This prohibition shall not apply in those cases in which the
Commissioner issues a temporary denial based on a need
for additional information. See NJ.A.C. 7:4-7.2(e)7il.

(¢} Upon determination by the Department that an appli-
cation for project authorization is technically and profes-
sionally complete and sufficient, the Depariment shall:

1. Conduct a review to determine if the undertaking
for which the application Is submitted constitutes an
encreoachment or will damage or destroy the historic
property under the criteria set forth in NJA.C. 7:4-7.4
and the Secretary of the Interior's Standards for the
Treatment of Historic Properties {36 CF.R. 68) and
“CGuidelines for Preserving, Rehabilitating, Restoring, and
Reconstructing Historic Buildings” (guidelines issued by
the National Park Service, incorporated herein by refer-
ence) and available from the Historic Preservation Office,
PO Box 404, Trenton, New Jersey 086250404 or from
website (www.statc.nj.us/dep/hpo) or from the National
Park Service website (www.nps.pov) or subsequent
amendments thereto, adopted by the Secrctary of the
United States Department of the Interior and the Nation-
al Park Service; and

2. Within 45 days after the Department’s issuance of
notice to the applicant that an application is technically
and professionally complete and sufficient, notify the
applicant in writing whether or not the undertaking con-
stitutes an encroachment or will damage or destroy the
historic property. The notification shall include an expla-
nation of the reasons for the Department’s determination.
The Department shall send a copy of any norification that
an undertaking does not constitute an encroachment or
will not damage or destroy the historic property o local
historical societies and historic prescrvation commissions.
as listed by the applicant in the application for authoriza-
tion, pursuant to N.J.A.C. 7:4-7.1(d).

{d) If the Decpartment determines that the undertaking
does not constitute an encroachment or will not damage or
destroy the historic property, the applicant may procecd
with the project upon receipt of the Depariment’s written
notice under {c)2 above.

(e) If the Department determines that an undertaking
constitutes an encroachment or will damage or destroy the
historic property:
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1. Within 15 davs of receipt of a notice that the
undertaking constitutes an encroachment, an applicant
shall provide written notice to owners of registered prop-
erties that would be directly affected by the undertaking
and a complete list of local historical societies, historic
preservation commissions and all affected local govern-
ment wnits, any agencies or instrumentalities thereof con-
cerned with historic preservation, and any Statewide orga-
nization and local organization specifically concerned with
historic preservation in the area of the undertaking's
potential impact (as listed by the applicant in the applica-
tion for authorization, pursuant to NJA.C. 7:4-7.Hd))
that an application has been submitted to the Commis-
sioner for authorization and has been determincd o
constitite an encroachment. The written notice shall
contain a statement that indicates that the entity receiving
the notice or any person directly affected by the undartak-
ing may request in writing, that the Commissioner may
ask the Historic Sites Council to conduct a special public
meeting specifically on the encroachment application. If
the Commissioner receives a writien rcquest for a special
public meeting from such an entity or from at least five
persons directly affected by the undertaking, the Commis-
stoncr may ask the Historic Sites Council to conduct a
special public meeting within the 120 day review period.
If the Commissioner does not receive a written reguest
for a public meeting from such an entity or from at least
five persons directly affected by the undertaking, the
Commissioner may, on his or her own initiative, request
the Historic Sites Council to conduct a special public
meeting within the 120 day review period or determine
that such a special public meeting is unnecessary. Prefer-
ence shall be given to holding the special public meeting
in the municipality wherein the arca, site. building, struc-
ture or object included in the New Jersey Register of
Historic Flaces that would be affected by the application
i located, or in a municipality as close thereto as cun
reasonably be arranged.

2. The application for project authorization shall be
scheduled to be reviewed by the Historic Sites Council at
a regularly scheduled meeting or a special public meeting
pursuant to (e)1 above. At least 21 days before the
regularly scheduled or special meeting date. the Depart-
ment shall determine the agenda for the Council meeting
and consistent with the Open Public Meeting Act,
N.J.S.A. 10:4-6 et scq. send written notification of the
meeting to:

i. The applicant;

ii. The chief elected local official of the municipality
in which the proposed undertaking would occur;

iii. Two major circulation newspapers, including a
major circulation newspaper in the arca of the munici-
pality in which the proposed undertaking would occur;

iv. Local historical societies and historic preserva-
tion commissions, as listed by the applicant in the
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application for authorization pursuant to N.J.A.C
7:4-7.1(d);

v. All affected local government units, any agencies
or instrumentalities thereof concerned with historic
preservation, and any recognized organization specifi-
cally concerned with historic preservation in the State
and in the area of the undertaking’s potential impact as
listed by the applicant in the application for authoriza-
tion pursuant to NJ.A.C. 7:4-7.1(d);

vi. Owners of registered properties that would be
directly affected by the undertaking, as listed by the
applicant in the application for project authorization,
pursuant to N.J.A.C. 7:4-7.1(d). For an application
where more than 25 owners would be directly affected
by the undertaking, the Department may publish a
public notice to property owners concerning the Coun-
cil’s meeting instead of individually notifying all proper-
ty owners. Such public notice shall be published 21
days before the scheduled meeting date; and

vii. Interested parties who have advised the Depart-
ment in writing of their interest in the application.

3. If an applicant wishes to withdraw an application
for project authorization, the applicant shall notify the
Department in writing of said withdrawal and shall also
immediately notify all parties listed by the applicant in the
application for project authorization pursuant to N.J.A.C.
7:4-7.1(d) and interested parties who have advised the
Department in writing of their interest in the application,
pursuant to (e)l above. If a withdrawal is within 48
hours of a regularly scheduled or special meeting of the
Historic Sites Council and if it is not possible for all
people to be notified of the withdrawal, then the Historic
Sites Council, at its discretion, may accept public com-
ment on the withdrawn application on the day for which
the application was scheduled. Such comments may be
considered if pertinent to a new application on the same
encroachment.

4. The Historic Sites Council shall meet to review the
application for project authorization and evaluate the
encroachment using the criteria set forth in N.J.A.C.
7:4-7.4 and the Secretary of the Interior’s Standards for
the Treatment of Historic Properties (36 C.F.R. 68) and
“Guidelines for Preserving, Rehabilitating, Restoring, and
Reconstructing Historic Buildings” (guidelines issued by
the National Park Service, incorporated herein by refer-
ence) and available from the Historic Preservation Office,
PO Box 404, Trenton, New Jersey 08625-0404 or from
website (www.state.nj.us/dep/hpo) or from the National
Park Service website (www.nps.gov) or subsequent
amendments thereto, adopted by the Secretary of the
United States Department of the Interior and the Nation-
al Park Service. The Council shall also consider the
following:

i. The public benefit of the proposed undertaking;
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ii. Whether or not feasible and prudent alternatives
to the encroachment exist; and

ili., Whether or not sufficient measures could be
taken to avoid, reduce or mitigate the encroachment.

5. The Historic Sites Council shall submit written
recommendations to the Commissioner.

6. In addition to considering the recommendations of
the Historic Sites Council, the Commissioner may direct
the conduct of a public hearing on the application prior to
granting or denying authorization of the encroachment.

7. Within the 120-day review period under (b) above,
the Commissioner shall transmit to the applicant a written
decision with specific reasons therefor which shall either:

i. Authorize or consent to the encroachment as
described in the application;

il. Authorize or consent to the encroachment with
conditions. The conditions may include, but are not
limited to, placement of a preservation covenant in the
deed for the property in the event of the conveyance of
any interest in the property; marketing of the historic
property over a reasonable period of time; recordation
of the historic property to the standards and approval
of the Historic American Buildings Survey or Historic
American Engineering Record (HABS/HAER) through
photographs, drawings and written narrative; archaeo-
logical survey or data recovery; salvage of significant
architectural features; and revisions to the architectural
plans or other conditions that would enable the project
to meet the Secretary of the Interior’s Standards for the
Treatment of Historic Properties (36 C.F.R. 68) and
“Guidelines for Preserving, Rehabilitating, Restoring,
and Reconstructing Historic Buildings” (guidelines is-
sued by the National Park Service, incorporated herein
by reference) and available from the Historic Preserva-
tion Office, PO Box 404, Trenton, New Jersey
08625-0404 or from website (www.state.nj.us/dep/hpo)
or from the National Park Service website
(www.nps.gov) or subsequent amendments thereto,
adopted by the Secretary of the United States Depart-
ment of the Interior and the National Park Service, or
otherwise avoid, reduce or mitigate the encroachment.

(1) The applicant shall respond to the conditions
within 60 days of the issuance of the Commissioner’s
decision. If the applicant agrees in writing that all
the conditions are acceptable and will be met, the
undertaking may proceed. If the applicant does not
respond within 60 days or does not agree with all the
conditions, the Commissioner shall deny the applica-
tion for project authorization. Prior to the undertak-
ing, the applicant shall submit to the Department
written and photographic documentation or revised
final architectural plans and specifications to show
how the conditions of the approval have been or will
be satisfied. Upon completion of the undertaking,
the applicant shall document to the satisfaction of the
Department that the applicant has complied with all
the conditions;
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iii. Deny the application for project authorization
temporarily based on such factors as need for addition-
al information, exploration of additional alternatives for
avoidance or mitigation of the encroachment, damage,
destruction or other adverse effects. The applicant
shall respond to the Department within 60 days from
the date of issuance of a temporary denial. In the
event that no response is received by the Department
within 60 days, the Commissioner shall deny the appli-
cation. If the applicant submits a complete response
including all information requested by the Department,
it shall be within the discretion of the Department as to
refer additional information to the Historic Sites Coun-
cil, and the Department shall make a final determina-
tion within 60 days after receipt of the response; or

iv. Deny the application for project authorization
with specific reasons therefor.

Amended by R.1997 d.373, effective September 15, 1997.
See: 29 NJ.R. 2503(a), 29 N.J.R. 4103(b).

In (b), inserted last two sentences; in (c)l, amended sources of
criteria to determine encroachment, damage or destruction; Inserted
new ()1, (e)2iii and (e)3; recodified former (e)l as (e)2, (¢)2v and vi
as (e)2vi and vii, and former(e)3 through 5 as (e)4 through 7; in (e)3,
inserted “Two major circulation newspapers, including”; in (e)4,
amended sources of criteria to determine encroachment; in (e)7i,
amended sources of standards or guidelines; and in (e)7iii, inserted “,
it shall be within . .. a final determination”.

Amended by R.2003 d.110, effective March 17, 2003.
See: 34 NJ.R. 3161(a), 35 N.J.R. 1410(a).
Inserted references to the website address throughout.

Case Notes

The Department of Environmental Protection’s (DEP) approval of
roadway improvements in historic district for shopping center develop-
ment was not arbitrary and capricious; factors other than historic
significance were important, most importantly traffic safety, and objec-
tors did not satisfactorily prove that historic preservation considerations
outweighed those other factors. Beattystown Community Council v.
Department of Environmental Protection, 313 N.J.Super. 236, 712 A.2d
1170 (N.J.Super.A.D. 1998).

7:4-7.3 Emergency undertakings

(a) In the case of an emergency undertaking which needs
to be implemented by the State, a county or municipality or
an agency or instrumentality thereof, within 30 days of an
emergency, the State, county or municipality or agency or
instrumentality thereof, in lieu of the application procedure
in NJA.C. 7:4-7.1, shall notify the Department by tele-
phone and in writing as soon as possible. Said notification
shall include: the name and address of the property listed in
the New Jersey Register, a written description of the scope
of the emergency undertaking, photographs documenting
the condition of the registered property, a statement from
an appropriate expert demonstrating how the condition of
the property constitutes an immediate, direct, demonstrable
and severe hazard to the safety of the public, and a state-
ment as to how the undertaking will encroach upon the
registered property. If demolition of all or a substantial
portion of a property is proposed, the notification shall
include a structural assessment and an evaluation of whether
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the property could be reasonably repaired, to be prepared
by an architect or engineer with demonstrated experience
with historic properties consistent with criteria established in
the Secretary of the Interior’s Professional Qualification
Standards and related guidance as part of the larger Secre-
tary of the Interior’s Standards and Guidelines for Ar-
chaeology and Historic Preservation as referenced in 36
CF.R. 61.

(b) The Department shall respond within seven calendar
days after receipt by the Department of the complete notifi-
cation as described in (a) above. If the Department deter-
mines that the condition of the property constitutes an
immediate direct, demonstrable, and severe hazard to the
safety of the public, Historic Sites Council review is not
required and the Department shall respond in accordance
with NJ.A.C. 7:4-7.2(e)5 but within seven calendar days
after receipt by the Department of the complete notification
as described in (a) above. Until the Department authorizes
the emergency undertaking, the State, county or municipali-
ty or agency or instrumentality thereof conducting the emer-
gency undertaking shall only take measures necessary to
stabilize or isolate the affected property to prevent danger
to the public. The Department may determine that the
situation does not constitute an emergency and require that
the applicant follow the application procedure in N.J.A.C,
7:4-7.2.

Amended by R.2003 d.110, effective March 17, 2003.
See: 34 NJ.R. 3161(a), 35 N.J.R. 1410(a).
In (a), rewrote the third sentence.

7:4-7.4 Criteria for determining whether an undertaking
constitutes an encroachment or will damage or
destroy the historic property

(a) An undertaking will have an adverse effect and there-
fore constitute an encroachment when the effect of the
undertaking on a property listed in the New Jersey Register
may diminish the integrity of the property’s location, design,
setting, materials, workmanship, feeling, or association. En-
croachments include, but are not limited to:

1. Physical destruction, damage, or alteration of all or
part of the registered property;

2. Isolation of the registered property from or altera-
tion of the character of the property’s setting when that
character contributes to the property’s qualification for
the New Jersey Register;

3. Introduction of visual, audible, or atmospheric ele-
ments that are out of character with the registered prop-
erty or alter its setting; and

4. Acquisition, transfer, sale, lease, easement on, or
an agreement or other permission allowing use of a
registered property.

(b) An undertaking that would otherwise be found to
constitute an encroachment pursuant to (a) above may be
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considered by the Department as not being an encroach-
ment when:

1. The registered property is of value only for its
potential contribution to archaeological, historical, or ar-
chitectural research, and when such value can be substan-
tiglly preserved through the conduct of appropriate re-
search, and such research is conducted in accordance with
applicable professional standards and guideiines;

2. The undertaking is limited ic the preservation,
rehabilitation, restoration, or reconstruction of buildings
and structures and is conducted in a manner that pre-
serves the historical and architectural value of affected
historic property through conformance with the Secretary
of the Interior's Standards for the Treatment of Historic
Properties (36 C.F.R. 68) and “Guidelines for Preserving,
Rehabilitating, Restoring, and Reconstructing Historic
Buildings” {guidelines issued by the National Park Ser-
vice, incorporated herein by reference} and available from
the Historic Preservation Office, PO Box 404, Trenton,
New  Jermsey  (8625-0404 or  from website
(www state.nj.us/dep/hpo) or from the Nartional Park Ser-
vice website (Www.nps.gov) or subsequent amendments
thereto, adopted by the Secretary of the United States
Department of the Interior and the National Park Ser-
vice; or

3. The undertaking is limited to the acguisition, trans-
fer, sale, lease, easement on, or an agreement or other
permission aliowing use of a registered property, and
adequate restrictions or conditions are included to ensure
preservation of the property’s significant historic features.

Amended by R.1997 d.373, effective September 15, 1997,
See: 29 NIR. 2503(a), 29 N.J.R. 4103{b).

In (B)2, inserted reference to preservation and reconstruction, delet-
ed reference to stabilization and protection, and amended sources of
standards.

Amended by R.2003 d.110, effective March 17, 2003.
See: 34 NULR. 3161(a), 35 N.LR. 1410{a).
Inserted references to the website address.

SUBCHAPTER 8. CONSULTATION WITH OTHER
DEPARTMENT PROGRAMS AND OTHER
NON-FEDERAL GOVERNMENTAL
AGENCIES

Autbority
N.J.S.A 13:1B-15.108 et seq. and 13:1b-15.1258 et seq.

Sonrce and Effective Date
R.2003 d.110, effective March 17, 2003.
See; 34 NULR. 316l(a), 35 NJR. 1413(a).

7:4-8.1 Definitions

The foliowing words and phrases, when used in this
subchapter, shall have the following meanings unless the
context clearly indicates otherwise, If there is a conflict with
a definition at N.JA.C. 7:4-1.3, the definition below will
control:

Supp. 3-17-03

“Project” means any planned action, whether private or
public, which has the potential to result in direct or indirect
effects on any district, site, building, structure or object
listed in or eligible for listing in the New Jersey and
National Registers of Historic Places. A planned action shall
be considered to have an effect whenever any aspect of the
action causes or may cause any change, beneficial or ad-
verse, in the quality of the historical, architectural, archaco-
logical, or cuttural characteristics that qualified & historic
property to meet the criteria of evaluation for inclusion in
the New Jersev and National Register at NJJA.C, 7:4-2.3,
For the purpose of determining effect, alteration of features
of the property’s location, setting or use mayv be considered
relevant depending on a property’s significant characteris-
tics. Direct effects are caused by the project and occur at the
same place and time. Indirect effects include those caused
by the project that are farther removed in distance or later
in time, but are still reasonably foreseeable. Such indirect
effects may inciude changes in the pattern of land use,
population density or growth rate that may affect the quality
of the historical, architectural, archaeological, or cultural
characteristics that qualified a historic property to be listed
or eligibie for listing in the New Jersey and National Regis-
ters of Historic Places.

“Impact” means the adverse effect upon any district, site,
building, structure or object included in or eligible for
inclusion in the New Jersey and National Registers of
Historic Places resulting from the implementation of a
project.

7:4-8.2 Types of consultation available to other
Department programs and non-Federal
governmental agencies

{a) The Historic Preservation Office, under the supervi-
sion of the State Historic Preservation Officer, will provide
consultation to any Department program and may provide
consultation to any non-Federal governmental agency in the
following areas:

I Determining the area of potential effect of a pro-
posed project;

2. Identifying and evaluating property that is poten-
tially eiigible for inciusion in the New Jersey and Nationzal
Registers of Historic Places, pursuant to the criteria in
N.JA.C. 7:4-2.3;

3. Assessing a potential project’s impact upon any
property eligible for inciusion in the New Jersey and
National Registers of Historic Places;

4, Assessing alterpatives to avoid or minimize, and/or
mitigate the impacts of a project on a fisted property or a
property that is eligible for inciusion in the New Jersey
and National Registers of Historic Places;

5. Formulating recommendations arising from the as-
sessments provided pursuant to {a)4 above; and
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6. Providing technical assistance related to the identi-
fication, evaiuation and protection of historic property as
may be requested.

(b} The Historic Preservation Office will attempt to coor-

dinate any such request for consultation with any historic
review or consultation required by law,

7:4-8.3 Standards used for consultation

(a) The criteria for evaluating the eligibility of a property
for listing in the New Jersey and Natiomal Registers of
Historic Places is that set forth in NJA.C. 7:4-23.

{b} The criteria for evaluating the potential for effects
and impacts, assessing alternatives and making recommen-
dations in accord with N.JA.C. 7:4-8.2 is set forth in:
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1. The Secretary of the Interior's Standards and
Guidelines for Archaeology and Historic Preservation.
Copies are available from the Historic ‘Preservation Of-
fice, PO Box 404, Trenton, New Jersey 08625-0404, or
from the Department’s website (www.state.nj.us/dep/hpo}
or from the National Park Service website (www.nps.gov);
and

ment of Historic Properties with Guidelines for Preserv-
ing, Rehabilitating, Restoring and Recenstructing Historic
Buildings, 36- C.F.R. 68 et seq. as amended. Copies are
available from the Historic Preservation Office, PO Box
404, Trenton, New Jersey 08625-0404, or from the web-
gite (www.state.ni.us/dep/hpo) or from the National Park

Service website (Www.nps.gov).

2. The Secretary of the Interior's Standards for Treat-
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